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a b s t r a c t

The current language regime of the European Patent Office, based on three official languages (namely,
English, French and German) entails different types of inequalities among European users of the Euro-
pean patent system. Such inequalities concern the distribution of translation costs borne by European
applicants when they file a European patent application, and the costs to access patent information
published by the Office. This article identifies and characterises inequalities occurring at the level of
patent information management, and it discusses some possible measures to mitigate them. Three
measures are proposed, that is, rationalising and harmonising the European patent information system,
introducing tools to facilitate the retrieval of multilingual information, and enhancing the infrastructure
for the dissemination of knowledge on the use of patent information. This article also presents some
unpublished figures revealing that the European patent system is more multilingual than commonly
believed. There is a mismatch between the current language regime of the Office and the actual needs of
European innovators for multilingual patent information. These results confirm the relevance of new
initiatives to manage patent information more effectively by reducing existing inequalities in this area.

© 2014 Elsevier Ltd. All rights reserved.
1. Introduction1

Policies related to the use of languages in Intellectual Property
(IP) organisations (or “language regimes”) can have differing effects
on users interacting with such organisations. First, the choice made
by a patent organisation about its official languages can asym-
metrically affect the costs of access to patenting procedures borne
by applicants whose primary language is one of the organisations'
official languages, and the costs borne by users whose primary
language is not official. The latter, for instance, must bear the
translation costs at the moment of filing, during the patent appli-
cation procedures, substantive examination of the patent applica-
tion, various communications with the office and the negotiations
dealing with possible amendments to the scope of the patent
application. Second, a language regime determines the extent to
which patent information must be published in (and possibly
translated into) a given language. This, in turn, has an effect on the
reement), CLIR (Cross-lingual
n),MT (Machine Translation),
eration Treaty).
relative information costs borne by users who need such infor-
mation. As a result, inequalities in the distribution of costs develop
within the patent system and more widely in the technology
market.

The European Patent Office (EPO), for example, has three official
(or procedural) languages, that is, English, French and German.
European patent applications are accepted, examined and pub-
lished only in these three languages. The trilingual language policy
of the EPO entails different types of cost inequalities between ap-
plicants whose first language is English, French and German, and all
other users of the European patent system. Such inequalities are
not properly identified and discussed in the literature. The debate
on the language-related costs of the European patent system, in
fact, has often revolved around the excessiveness of translation
validation costs in the Contracting States of the EPC at the post-
grant stage (e.g. [1,2]), but little attention has been paid to the ef-
fects of a trilingual language regime on the costs of access to pat-
enting procedures before a patent application is filed, during the
patent application procedures and the substantive examination of
the application. Moreover, inequalities at the level of patent infor-
mation costs are usually ignored. The existing literature on infor-
mation costs in patents and IP (e.g. [3,4,5]) mentions the role of
language in patents as an aspect affecting information costs for
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2 Rule 4 provides that the party has to provide for interpretation. This means that
the party has to pay for interpretation services and find the interpreters.
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users of patent information such as individual inventors, industry,
consultants, academics, but only from the point of view of those
who may find patent jargon an obstacle. In other words, these
contributions address the issue of the complexity of language used
in patents, but not the issue of languages or linguistic diversity in IP
policies.

The purpose of this article is to contribute to filling this gap by
clarifying how the language regime of the EPO influences the dis-
tribution of costs of access to patenting procedures and in partic-
ular the distribution of information costs in the European patent
system. It shows that the choice of policy-makers of looking at
translations and interpreting as pure cost d or sometimes a
deadweight loss that should be reduced as much as possible [6] d
obfuscates the importance and the relevance of the implicit costs
of language regimes, that is, the language-related costs borne by
users of the European patent system that arise from their interac-
tion with the patenting authority. As Pool and McFann correctly
note: “It is wrong to claim that having many official languages is
necessarily inefficient. As more native languages are made official,
translation costs rise but adoption costs fall. The tendency to regard
multiple official languages as inefficient may reflect a state-centred
neglect of costs incurred by individuals in adapting to language
policies” [7].

The article is structured as follows. Section 2 characterises the
distributive effects related to the EPO's language regime, focussing
on inequalities emerging at the level of patent information costs.
Section 3 proposes some measures at the level of information
management that could be undertaken in order to mitigate existing
linguistic inequalities, even without the need for a major reform of
the current EPO language regime. Section 4 reveals that the Euro-
pean patent system is more multilingual than commonly believed,
and that there is a mismatch between the current language regime
of the EPO and the actual needs of European innovators for
multilingual patent information. These results confirm the rele-
vance of new initiatives to manage patent information more
effectively and to reduce existing inequalities in this area. Section 5
summarises and concludes the article.

This article focuses on the European patent and on the 38
Contracting States of the European Patent Convention (EPC). It
does not examine the agreement on a European patent with
unitary effect (“unitary patent”) approved by 25 Member states of
the European Union through an enhanced cooperation in 2012. At
the time of writing of this article, in fact, the agreement on a
Unified Patent Courtdthe third and last component of the “patent
package” setting up a single and specialised patent jurisdictiondis
still not in force, and therefore the unitary patent is not a realty
yet. However, some implications of the translation arrangements
of the unitary patent adopted in 2012 are briefly discussed in
Section 2.2.

2. The distributive effects of the EPO's language regime

2.1. Background: the language regime of the EPO

The official languages of the EPO are English, French and
German. Applicants who choose to file in a non official language are
subsequently required to produce a translation of their application
into one of the EPO's official languages within two months of filing
(Rule 6 of the EPC). The elected official language is used for all the
proceedings before the Office, and for the publication of the Euro-
pean application filed and the European patent granted. During the
patenting process, all written and oral communication between the
applicant and the Office takes place in the designated EPO official
language. Applicants can use any non-official language in oral
proceedings (opposition and appeal), but they must provide and
thus pay for interpretation services.2 When the patent application
meets the patenting criteria, the Office issues an intention to grant.
At this stage the applicant has to file a translation of the claims in
the two official languages of the EPO other than the language of the
proceedings (Rule 71 EPC). Since all applicants must provide such
translations, no distributive consequence occurs at this stage. After
the patent grant, European patents need to be validated at the
national level. Such validation requires the payment of validation
fees, and then of renewal fees every year until protection is sought
up to a period of 20 years. In the majority of the EPC Contracting
States it is required to provide the translation of the patent docu-
ment (or parts of it, usually the claims) into one of the official
languages of the countries inwhich patent protection is sought (see
Section 2.3 for more details).

2.2. Implicit costs of language regimes

There are four categories of language-related implicit costs
associated with the EPO language regime [8], that is:

1. Admission costs: costs of translating a European patent appli-
cation and other relevant documents which had been originally
filed in an admissible non-EPO language. Recall that “admissible
non-EPO languages” are the Contracting States' official lan-
guages which are not English, French or German. The average
admission cost for a standard patent application is at least V

1700 ([6], adapting [9]).
2. Interaction costs: translation costs related to communication

exchange (oral and written) between the user and the Office on
formalities as well as substantial issues (e.g. amendments to the
claims, opposition and appeal proceedings). No figures on these
costs are available. However, they are likely to be far from
negligible, as the process of negotiationwith the EPO (especially
the examination of patent applications) can last several months
or even some years.

3. Granting costs: costs of translating the claims into the two offi-
cial languages of the EPO other than the language used in pro-
ceedings. The average cost of translating the claims into two
official languages is V 680 ([6]).

4. Information costs: costs of access, retrieval and comprehension
of patent information published by the Office in a language that
users do not understand or do not master fluently. Information
costs arise from searching for an existing technical solution in
prior art for the purposes of patent landscaping and freedom to
operate analysis, drafting a new application, and opposition
purposes. As for interaction costs in opposition and appeal
proceedings, information costs are incurred not only by appli-
cants involved in patenting procedures but also by third parties
carrying out information monitoring and analysis. Information
costs in patents are not, of course, exclusively language-related,
and their distribution is influenced by several factors such as, for
instance, the extent of digitalisation of literature, the level of
technical know-how of users willing to access the literature and
the development of information management skills. This article,
nevertheless, focuses on the role of language policies in
explaining the inequalities in the distribution of information
costs.

Note that the concept of implicit cost is relevant also for inter-
national or multinational companies. Even if the staff is multilin-
gual and therefore capable of effectively working in a foreign
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language, this does not mean that admission, interaction or infor-
mation costs are zero. The cost of multilingual staff is, on average,
higher than the cost of monolingual staff [15], and the use of
external language services for certain purposes (e.g. editing and
proofreading) may be required.

The distribution of implicit costs among users is affected by
three aspects characterising the EPO's language regime, that is, (i)
the number of official and working languages; (ii) the extent of the
translation of documents supplied; and (iii) the system of financial
compensation for language-related costs with rebates for some
filers. The current language regime of the EPO generates two types
of inequality among European users, which, at least to a certain
extent, can bias the competition among European inventors
through an uneven access to the protection of innovation.

First, at the level of admission costs to patenting procedures and
interaction with the EPO, the current language regime of the Office
generates an unequal distribution of costs between users whose
primary language is one of the EPO official languages and users
whose primary language is an admissible non-EPO language. The
languages of the EPO are English, French and German, but European
applicants are resident in 38 EPC Contracting States with 28
different official languages. The compensation scheme in force
beforeApril 2014 provided for a fee reduction of 20% in somebut not
all fees (e.g.V 40 on the filing fee andV 311 on the examination fee).
Such compensation was not sufficient to cover the admission and
interaction costs. Some authors ([10,8]) have assessed the impact of
admission and interaction translation costs on the global average
cost that an applicantmust bear in order to get a patent granted (this
includes, among other things, general fixed costs that cover appli-
cation, search, examination, grant and renewal fees up to the fifth
year of the patent). Results reveal that the average cost of accessing
patenting procedures for European applicants whose first language
is not English, French or German before April 2014 was at least 30%
higher than the average cost borne by English-, French- or German-
speaking applicants (V 8012 vsV 6180 per patent). An English-only
language regime would increase such inequality to at least 34%.
Besides, the current language regime of the EPO creates an awkward
paradox: patenting innovations in Europe is de facto cheaper for
non-European applicants who are resident in a country sharing an
official languagewith the EPO (e.g. Canada or theUnited States) than
for the majority of the residents in the EPC Contracting States.

From April 2014, the compensation rebate was increased to 30%,
but only for small andmedium-sizedenterprises, natural persons, or
non-profit organisations, universities or public research organisa-
tions. This reduced the existing language-related cost inequalities to
27%. Large companies, however, are no longer entitled to any
compensation rebate. As a result, the reform of the compensation
scheme of the EPO does not solve the problem of costs inequalities
among European applicants. Some still existing disparities could be
further reduced (albeit not cancelled) in the future when the Eu-
ropean unitary patent will enter into force, but only for applicants
who are residents in the 28 Member States of the EU.3
3 The Council Regulation (EU) No 1260/2012 of 17 December 2012 implementing
enhanced cooperation in the area of the creation of unitary patent protection with
regard to the applicable translation arrangements provides that translation costs
from one of the official language of the EU into one of the official language of the
EPO will be compensated, but only up to a certain ceiling. It is still not clear what
the maximum level of the compensation will be, but it is unlikely that admission
translation costs will be entirely reimbursed. Moreover, the compensation scheme
applies only to admission translation costs: other translation costs (e.g. interaction
translation costs) are not taken into account. Finally, Council Regulation applies
only to SMEs, natural persons, non-profit organisations, universities and public
research organisations (thus, large companies are not included). Note that no
compensation is possible for applicants who are residents in EPC Contracting States
that are not member of the EU (e.g. Turkey or Norway).
The second type of distributive effect of the trilingual language
policy of the EPO regards information costs. The trilingual language
regime of the EPO, in fact, affects the stock and the nature of
multilingual patent information available to European inventors,
and it biases the distribution of the costs to have access to such
information. As patents published are of the most important
sources for the creation of new patents, lack of multilingual patent
information can have a negative impact on the innovation process
[10]. In the next section, the main existing inequalities at the
level of distribution of information costs will be identified and
characterised.

2.3. Inequalities in the distribution of information costs

The Patent literature is recognised as one of the main sources of
specialised knowledge for the production of innovation, and indi-
rectly of new patents ([11,12]). Burrone and Singh Jaiya [12], for
example, estimate that patent documents contain 70% of the
world's accumulated technical knowledge. This knowledge is
necessarily published in at least one language and language policies
in IP organisations affect precisely the extent to which patent in-
formation is available in different languages. The value of patent
information is not limited to its importance as a source of prior art
knowledge, but it is intrinsically related to the correct functioning
and balance of the patent system. Language of publication is a vital
aspect of the patent bargain between innovators and society since
the granting of a temporary monopoly to an individual is given in
exchange for a gain in information for society as a whole, via
disclosure.

There are two channels through which the availability of
multilingual patent information in the European patent system is
affected, that is:

1. A limited access to multilingual patent information. In the Euro-
pean patent system patents are published either in English,
French or German (only the claims are available in the three
languages at grant). Hence, innovators whose primary language
is not one of the Office's official languages have at their disposal,
when the patent is granted, a reduced collection of information
on the basis of which they can make decisions on their R&D or
technology management strategies. European patent applica-
tions and granted patents are only published in one of the Of-
fice's official languages even when they were first filed in a
admissible non-EPO language. In spite of being non-authentic,
the applications originally filed in admissible non-EPO lan-
guages are a valuable source of high quality multilingual patent
information which could be exploited for a number of activities
(with the possible exclusion of legal analysis). These multilin-
gual applications are not always available on the EPO's free-of-
charge databases such as Espacenet and the European Patent
Register.

Obviously, users canwait and rely on translations provided by the
patent holder when the patent granted is validated at the na-
tional level, but in several cases such translations are not available
either because the patent granted is not validated in a given
country (and therefore not translated into the local language) or
because of the application of the London Agreement (cf. below).
These users will bear relatively higher costs and undergo time-
consuming efforts to process information, which is likely to
slow down their responsiveness and decision-making with
respect to changes in the technology market. This is particularly
relevant for SMEs, where lack of skills in foreign languages is
more frequent than in large companies ([13,14]), and outsourcing
information monitoring services is not always a viable option.
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2. The London Agreement. The London Agreement (LA) was signed
in 2000 and came into force in 2008 modifying the application
of Article 65 of the EPC according to which national patent of-
fices may require a translation of granted European patents for
validation. The states who are parties to the LA choose to
dispense partially or totally with translation rights. The LA cre-
ates a situation in which a patent can take force in a given na-
tional territory in spite of being written in a foreign language. Up
to the present, 18 out of 38 countries have ratified the LA.
Albania has de facto adopted it. Of those 19 states, only eight
have completely waived their translation rights namely, Lich-
tenstein, Luxembourg, France, Germany, Monaco, Switzerland,
the UK and Albania. Ireland has recently adapted its national law
in accordancewith the LA provisions and ratification is expected
in the near future. In practice, the only countries which chose to
dispense totally with translation requirements (with the
exception of Albania) are those which share at least one official
language with the Office, and hence have access to a translation
of the claims in their (or one of their) official language(s) any-
way. The remaining nine states that have ratified the LA still
require either a translation of the claims into their official lan-
guage or/and a translation of the whole document into English.
Generally speaking the LA affects transparency and the principle
according towhich lawmust be clearly understandable by those
who are subject to it [19], and is likely to increase the infor-
mation costs borne by applicants. In fact, the LA makes it
possible to decrease the post-grant translation costs ([2,1]), but
it also reduces the extent to which patent documents are
translated, indirectly affecting the stock of legal and technical
information available in a given language (in particular as
regards the description of the invention), and the relative in-
formation costs borne by users.

In sum, English-, French-, or German-speaking users, including
some non-European applicants, have a competitive advantage with
respect to other European innovators who incur higher information
costs and time-consuming efforts to process information, with a
potential effect on innovation output patterns and patent behav-
iour. As a result, the latter may decide to dispense with the use of
patent information or carry out partial research exposing their
companies to a number of risks: patent infringement, duplication of
research efforts, failure to evaluate signals of change in the tech-
nology market. In addition, the inequalities in the distribution of
information costs can influence patent behaviour and innovation
output: a lack of or only partial information could affect the quality
of future applications, lowering the probability of patent grant;
failure to identify rights' holders and licensing partners can hinder
follow-on improvements; patent information helps in matching
inventors with producers and in strengthening the link between
research and industrial application. Finally, inequalities in the dis-
tribution of information costs reduce transparency in the technol-
ogy market; knowledge of the available technologies and their
alternatives provides technology purchasers with a greater bar-
gaining power, placing them in a better position to negotiate a li-
cense, and technology transfer contracts.

Access to patent information can be improved through machine
translation (MT), on which the EPO is increasingly relying (for
example through the EPO-Google Patent Translate software).
However, inequalities in the distribution of information costs
would remain since the readability of machine-translated texts is
notably worse than standard translation. Jones et al. [16] have
carried out three experiments to compare the readability of MT
with human translation. They conclude that “reaction times, [that
is, the time for a user to understand and react to the information
she is processing,] are slower when reading MT output in
comparison with human translation” [16]. The quality of machine
translation, especially that provided by Google Translate, has
increased and it can provide “a fairly good performance at trans-
lating individual words and phrases […], but not translating com-
plex sentences” [17]. Nevertheless, “in no case, either in or outside
the patent world, can MT be considered a substitute for human
translation even when its quality almost approximates the quality
delivered by a human translator” [18].

3. Mitigating linguistic inequalities in patent information
management

To our knowledge, there is no quantitative estimate of the in-
equalities related to information costs presented in the previous
section. Nevertheless they exist, and they can have an impact on the
innovation process in Europe: as patent information is the most
valuable input for further innovation, hindrances to patent infor-
mation in a given language could have a negative impact of the
innovation activities of those who work mainly in such a language
[10]. Hence, it is no surprise that the awareness of the importance
of appropriate strategies to manage multilingual patent informa-
tion has increased in the specialised literature (e.g. [20,21]).

Some authors have looked at the possibility of introducing full
compensatory monetary transfer to reduce cost inequalities at the
level of access to patenting procedures [8], but little research has
been carried out on inequalities in the distribution of information
costs. Hence, this section discusses, with no claim of exhaustive-
ness, some measures at the level of the management of patent
information that can mitigate inequalities in the distribution of
information costs within the European patent system without the
need to reform radically the current language regime of the EPO.
These measures aim at expanding the corpus of information
available in admissible non-EPO languages, improving the condi-
tions of retrievability, and developing patent information aware-
ness and management skills at the local level.

1. Harmonisation and rationalisation. Expanding the corpus of
available information in admissible non-EPO languages does not
necessarilymean translatingmore; itmay simply implymaking a
more effective use of the multilingual information already avail-
able. A great amount of existing multilingual information is
dispersed in the system among the EPO and national patent of-
fices with different levels of accessibility and digitalisation of
patent information. Harmonising levels of digitalisation and
rationalising the information system by centralising available
data on one single platform is amajor priority in order to improve
the dissemination of patent information in non-official lan-
guages. This, in turn,wouldhelp reduce the costof understanding
patent literature and, on the whole, lower information costs.

Rationalisation involves strong cooperation and the exchange of
information, especially with the offices in EPC countries where
the official languages are not English, French or German. Na-
tional offices possess the Euro-direct applications originally filed
in the various admissible non-EPO languages, and also the ap-
plications first filed nationally (claiming national priority) which
are subsequently also filed at the EPO. In addition, national of-
fices store translations of the European granted patents vali-
dated at national level. Human translations for validation
purposes have represented an essential input source to feed the
EPO-Google Patent Translate software. These data are usually
made available on Espacenet and the European Patent Register,
but they can only be retrieved through a manual search (that is,
one has first to find a given application in its language of pro-
cedure through search engines; then the original version of the
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6 That is, natural or legal persons having their residence or principal place of
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application can be found by manually seeking the scanned PDF
version in the interface of the search engine). A related problem
regards the conditions of accessibility, which may substantially
vary depending on the national office providing them. Finally,
translations of the claims of published European applications are
often available in several admissible non-EPO languages since
they can be requested by member states to enforce provisional
protection on their territory according to the Article 67 EPC.
These translations are also a useful source of patent information
and they could be made available on a centralised search engine.

2. Better information retrieval tools. In order to lower costs related
to information retrieval, cross-lingual retrieval tools could be
implemented on patent databases which allow users to perform
prior art searches in their own language. The intangibility of
inventions on one side and the ambiguous language of patents
on the other produce a jargon which is difficult to comprehend
and which requires experience of patent specific designation for
keyword searches. Since 2010 cross-lingual information
retrieval tools (CLIR) have been available on Patentscope, the
database of the World Intellectual Property Organisation
(WIPO). WIPO's CLIR provide synonyms and an automatic
translation of search queries by using statistical MT4 developed
internally with the software Moses and trained with abstracts
and titles. As discussed before, MT today can provide an
acceptable performance at translating individual words and
phrases [17]. Search results on CLIR can be refined according to
the relevant technical area so as to reduce noise and errors. The
application of MT technologies to cross-lingual tools allows
users to search for patents using inputs from their primary
language, a function that MTon patent databases alone does not
offer. The use of classification codes, at least in part, has helped
to better manage multilingualism language in data retrieval;
however, a keyword search remains a complementary strategy
to classification definition, often with the purpose of tailoring
the queries to the users' needs.

3. Improving awareness. Finally, increasing awareness of the possi-
bilities offered by the patent information system, notably by
strengthening patent information management skills, knowl-
edge of patent jargon patterns and the use of classification codes
could lessen the costs of retrieving and understanding patent
literature for all innovators. Resulting from the cooperation be-
tween the EPO and the EPC Contracting States national patent
offices, a network of patent information centres (PATLIB) was
established on the EPC territory. PATLIBs play a pivotal role in
disseminating patent information and providing assistance at
the local level. At present there aremore than 300 such centres in
Europe. Some function as simple patent libraries while others
offer more sophisticated products and services. The EPO is
currently attempting to harmonise these centres' activities
across the EPC region in order to transform them into cutting-
edge information providers for non-experts also. The advan-
tage of PATLIBs is their connection with, and proximity to, the
local industryaswell as their ability towork in the local language.
Despite these recent efforts PATLIBs are not as well-known as
they should be, especially among SMEs and local authorities
which oftenunderestimate the potential of patent information or
lack the appropriate training to exploit these data successfully.

Before concluding, it is necessary to put in perspective our
proposals to reduce the inequalities in the distribution of
4 In statistical machine translation translations are generated by a computer that
learned how to translate from vast amounts of texts translated by humans.
information costs in the European patent system by addressing and
discussing the question of their practical relevance. The claim is
sometimes made that multilingualism as such is a barrier to the
spread of patent information and that an English-only language
regime would correspond to real-life practices as English is already
the most frequently used language in patenting procedures at Eu-
ropean level (e.g. [22]). The next section shows that the reality is
more complex and that the optimality of an English-only solution is
open to question.
4. The linguistic profile of European patent holders

From 1978 to 2011, English was the procedural language of 71.5%
of all European patent applications filed with the EPO, followed by
German (21.6%) and French (6.9%).5 The frequency of use of the
three official languages changes if one focuses on patent granted:
between 1978 and 2011 English was the procedural language of
64.7% of all European patents granted, followed by German (26.6%)
and French (8.7%).

These figures, however, refer to the overall number of European
patents granted or the number of European patent applications
filed, including those granted to, or filed by, intensive users of the
European patent system such as the United States and Japan. Re-
sults change considerably if one focuses on European applicants,
that is, natural or legal persons having their residence or principal
place of business within an EPC Contracting State. This choice can
be justified by the fact that the EPO was established with the pur-
pose of fostering and promoting innovation in Europe. In other
words, the EPO is supposed to serve primarily the interests of its
constituent countries. This does not mean, of course, that users
from non-EPC countries must be discriminated. A European patent
is in principle equally accessible for European and non-European
users. Nevertheless, the fact that the current compensation
scheme for translation costs applies only to European applicants
and not, say, to Asian applicants,6 reveals that the former already
benefit from a special treatment justified precisely in terms of the
promotion of the interests of the EPC Contracting States.

Inwhat follows, the number of European patents granted is used
as a proxy for innovative activities instead of the number of Euro-
pean patent applications. Patent granted are, in fact, a better indi-
cator of innovation than patent applications, as the number of
patents granted denotes inventions that are industrially applicable,
novel and non-obvious. Recall that, on average, only 42% of Euro-
pean patent applications filed become actual patents [23].

Table 1 presents the proportion of European patents granted to
European applicants for the period 1978e2011, by groups of
countries defined according to their official language(s). Figures for
the period 2007e2011 are reported to track recent trends. For Eu-
ropean countries with more than one official language (e.g.
Belgium, Finland, Luxembourg, Switzerland), using census data, the
number of patents granted to the residents of such countries has
been split according to the percentage of the population speaking a
given language as a first language or a primary language of edu-
cation. EPC Contracting States have been grouped according to their
business within a Contracting State having a language other than English, French or
German as an official language, and to nationals of that State who are resident
abroad (Rule 6 of the EPC). No compensation applies to applicants who are resi-
dents in non-European countries that do not share any official language with the
EPO (say, Japan or the Republic of Korea).



Table 1
Proportion of European patents granted to European applicants according to their country of residence (historical and recent trends).

Group of countries by official language Percentage of European patent granted to
European applicants (1978e2011)

Group of countries by
official language

Percentage of European patent granted to
European applicants (2007e2011)

German-speaking 50.5% German-speaking 49.9%
French-speaking 18.1% French-speaking 17.2%
English-speaking 8.7% Italian-speaking 7.5%
Dutch-speaking 6.8% Dutch-speaking 7.1%
Italian-speaking 6.6% English-speaking 6.7%
Swedish-speaking 4.2% Swedish-speaking 4.9%
Finnish-speaking 1.7% Finnish-speaking 2.2%
Denmark 1.3% Denmark 1.6%
Spain 0.8% Spain 1.2%
Others 1.3% Others 1.7%
Total (in absolute terms) 597,341 151,723

Source: EPO Statistics Database.

Table 2
Proportion of European patents granted to European inventors by languages in
which the application was originally filed (historical and recent trends).

Language 1978e2011 2007e2011

German 48.2% 43.8%
English 29.5% 36.7%
French 15.8% 13.2%
Italian 2.6% 2.9%
Dutch 1.3% 0.8%
Swedish 1.1% 0.8%
Spanish 0.6% 0.8%
Others 0.9% 1.0%

Source: EPO Statistics Database.
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official language(s), because a language regime has an impact on
the relative position of applicants defined by language rather than
nationality.

Innovators in German-speaking countries own half of all the
European patents granted to European inventors, followed by res-
idents in the French-speaking countries. European English-
speaking countries are those with the third largest group of
owners of European patents, followed by the Italian- and Dutch-
speaking groups. European English-speaking countries, however,
were overtaken by Italian- and Dutch-speaking countries in 2006
and in 2007, respectively.

Differences in the intensity of use of the European patent system
by European inventors are also reflected in the languages used in
filing. Table 2 shows the proportion of European patents granted to
European inventors by languages in which the application was
originally filed (for the periods 1978e2011 and 2007e2011).

The data show that on average German and not English is the
language most frequently used by European users in filing patent
applications that eventually turn into European patents. French still
plays a significant role. The share of other languages used in filing
such as Italian, Dutch and Swedish is relatively low, but this is
partially due to the trilingual policy of the EPO.7 Several applicants,
especially those who are resident in the Nordic countries, prefer to
file European patent applications directly in one procedural lan-
guage as they know that a translation into one of these languages
must be provided in any case.

The share of European patent that were originally filed in En-
glish has been increasing over time, but the majority of European
patent holders still do not use it at themoment of filing. In addition,
English is not the most common language of procedure used by
European patentees. From 1978 to 2011, for example, the language
of procedure chosen by the holder of European patentswas German
in 48.3% of cases, followed by English at 35.8% and French at 15.9%.
From 2007 to 2011, these percentages were 43.8% for German,
42.9% for English and 13.3% for French respectively.

These percentages, however, are just average values which do
not reflect the complexity of the linguistic profile of European in-
ventors. In fact, considerable differences exist between techno-
logical sectors, as shown in Table 3 in the Appendix. Table 3 reveals
7 The increasing popularity of the Euro-PCT route is a second factor to be taken
into account [10]. As admissible non-EPO languages such as Dutch, Italian and
Swedish are not languages of publications of the PCT system, translations into one
of the official languages of the EPO must be already available when Euro-PCT patent
applications are filed with the EPO. Usually, applicants file directly the translated
patent application and not the original text in the national language. Note that
Euro-direct applications are more likely to be filed in national languages than Euro-
PCT applications [8].
that the “importance” of a language (measured in terms of the
percentage of European patents published in it) depends on the
technological sector considered. Thus, inventors and applicants
involved in patent intelligence do not necessarily have the same
needs as regards patent information, as the relevance of informa-
tion sought (and therefore the need for multilingual skills) depends
on the technological sector concerned.

To summarise: the European patent system tends to be more
multilingual than is commonly believed, and the current language
regime of the EPO does not seem to match the needs and the in-
terests of European users (and funders) of the services of the Of-
fice.8 For example, Dutch- and Italian-speaking patentees use the
Office's services up to the grant more frequently than their Euro-
pean English-speaking competitors, but they do not face the same
average procedural costs and they do not receive the same quality
of patent information.
5. Conclusions

This article shows that the current language regime of the EPO
generates several language-related cost inequalities, both as
regards the costs of access to patent protection and the distribution
of information costs. Such inequalities create an artificial compet-
itive advantage for users who are national of, or resident in, En-
glish-, French- or German-speaking countries, and also the paradox
that it is today cheaper for, say, a Canadian company to patent its
inventions in Europe than it is for Spanish or Dutch inventors. An
English-only solution, proposed by some observers, would exac-
erbate (and not reduce) existing inequalities in the distribution of
implicit costs. One of the reasons is that the majority of European
8 Recall that the bulk of the EPO's revenue comes from procedural fees related to
the patent grant process and national renewal fees for granted patents [23].



Table 3 (continued )

German English French

23. Medical technology 36.9% 52.6% 10.5%
24. Optics 34.1% 50.8% 15.0%
25. Engines, pumps, turbines 57.7% 26.9% 15.4%
26. Handling 47.9% 40.6% 11.6%
27. Machine tools 64.4% 25.9% 9.7%
28. Mechanical elements 61.9% 25.0% 13.1%
29. Other special machines 46.6% 40.6% 12.8%
30. Textile and paper machines 55.6% 36.4% 8.0%
31. Thermal processes and apparatus 57.5% 33.0% 9.5%
32. Transport 55.2% 25.5% 19.2%
33. Civil engineering 51.0% 36.1% 12.9%
34. Furniture, games 44.9% 40.5% 14.7%
35. Other consumer goods 41.8% 41.4% 16.7%
36. Unclassified 20.0% 60.0% 20.0%
Total 43.8% 42.9% 13.3%

Source: EPO Statistics Database.
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patents granted to European applicants is still drafted in French or
German.

This article presents three measures that can reduce current
inequalities at the level of patent information management, that is,
rationalising and harmonising the European patent information
system, introducing tools to facilitate the retrieval of multilingual
information, and enhancing the infrastructure for the dissemina-
tion of knowledge on the use of patent information.

Let us note, in concluding, that reducing translation costs in-
equalities at the filing stage could have a positive effect on the cost-
effectiveness of the European patent system as a whole. Implicit
language-related costs, in fact, can be viewed as a form of implicit
fee [8]. As reducing fees entails an increase in the number of patent
applications filed [24], a reduction of language-related costs is
likely to have a positive impact on the number of European patent
applications filed per year. This, in turn, could generate extra in-
come fee that could be used precisely to support a stronger
compensation scheme for the translation costs borne by European
applicants whose primary language is not one of the official lan-
guages of the EPO.9
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Appendix

Table 3

Percentages of European patents granted from 2007 to 2011 to European applicants
in the three procedural languages of the EPO, by technological sector defined ac-
cording to the EPO's classification.

German English French

1. Basic materials chemistry 43.1% 48.9% 8.0%
2. Biotechnology 17.9% 73.4% 8.7%
3. Chemical engineering 49.2% 37.1% 13.7%
4. Environmental technology 51.8% 32.7% 15.5%
5. Food chemistry 19.6% 70.5% 9.9%
6. Macromolecular chemistry, polymers 45.4% 46.8% 7.8%
7. Materials, metallurgy 48.3% 34.5% 17.3%
8. Micro-structural and nano-technology 31.4% 36.2% 32.4%
9. Organic fine chemistry 28.7% 57.6% 13.7%
10. Pharmaceuticals 18.7% 73.2% 8.0%
11. Surface technology, coating 52.2% 35.3% 12.5%
12. Audio-visual technology 32.7% 57.4% 9.8%
13. Basic communication processes 26.9% 60.0% 13.0%
14. Computer technology 26.2% 59.3% 14.5%
15. Digital communication 18.0% 70.7% 11.4%
16. Electrical machinery, apparatus, energy 52.7% 31.7% 15.6%
17. IT methods for management 33.3% 58.8% 7.8%
18. Semiconductors 45.4% 40.1% 14.5%
19. Telecommunications 23.2% 64.7% 12.1%
20. Analysis of biological materials 26.1% 64.9% 9.0%
21. Control 54.5% 32.0% 13.5%
22. Measurement 47.5% 33.0% 19.5%

9 See [10] for a comparison of the advantages and drawbacks of alternative
compensation schemes.
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